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September 30, 1975

OFFICE OF THE
ADMINISTRATOR

Dear Mr. President:

On July 11, 1975, 1 issued a Notice calling a hearing to determine
whether a 1972 EPA Order should be modified to permit sodium cyanide
to be used in the M-44 device to control wild canid predators which
prey on livestock, principally sheep. The 1972 Order cancelled and
suspended all Federal registrations of sodium cyanide, strychnine, and
sodium fluoroacetate (1080) for predator control. It was issued on
March 9, 1972, immediately following Executive Order 11643 of February 8,
1972, which banned the use of chemical toxicants on Federal lands except
in emergencies.

In the July 11 Notice I noted that if the 1972 EPA Order were
modified to permit the use of sodium cyanide, general or operational
use on Federal lands and by Federal agencies still would be prohibited
under the Executive Order except in certain emergencies. I also stated
in the Notice that if the 1972 EPA Order were modified, I would
recommrend to you that the 1972 Executive Order be modified accordingly.

In the interim, on July 18, 1975, Executive Order 11643 was
modified by Executive Order 11870 to permit use of sodium cyanide on an
experimental basis for one year in accordance with the applicable law.
Pursuant to Executive Order 11870, an EPA experimental use permit was
jssued to the Department of the Interior on September 2, 1975, to allow
experimentation with the sodium cyanide toxic collar device to control
sheep predation by coyotes. The amended Executive Order continues the
prohibition of the prior Executive Order on general or operational use
of sodium cyanide by Federal agencies and on Federal lands.

_ On Tuesday, September 16, 1975, I issued a Decision and Order
modifying the 1972 EPA Order to permit the registration of sodium
cyanide capsules for use in the M-44 device. 1 would Tike to emphasize
that in amending the 1972 EPA Order, registration of sodium cyanide for
use in the M-44 device will be subject to 26 restrictions set forth in the
attached Order. These restrictions were developed out of a concern for

_ human safety and protection of non-predator species of animals. Risk of
injury to operating personnel and the public generally (especially
children) is a matter of grave concern to me, particularly in view of the
very high and continually increasing levels of recreation use of
virtually all of our public lands. These risks can only be minimized by
use of sodium cyanide under properly controlled conditions. Similarly,
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controlled use and care in placement of M-Z4 devices are necessary to
ensure that the highest possible degresz of selectivity is attained in
taking target species of predatory anirels, thereby reducing the risk
to non-target species, especially endarzared and threatened species.
The 26 restrictions are designed to mirimize such risks.

As a result of this recent EPA action, I recommend modification of
Executive Order 11870 to permit the use of sodium cyanide in the M-44
device by Federal agencies and on Federzl iands, but only on the terms
and subject to the restrictions prescrizad by the Environmental
Protection Agency pursuant to the Septecber 16, 1975 Devision and Order
(40 F.R. 44725, September 29, 1975) anc the applicable provisions of
the Federal Insecticide, Fungicide, anc Rodenticide Act, as amended
(7 U.S.C. 136 et seq.).

Respectfuily,

wﬂm

Russell E. Train
Administrztor
The President
The White House
Washington, D. C. 20500
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CLIFFORD P. HANSEN
WYOMING

’:llfniieb Slafes Senale

WASHINGTON, D.C. 20310

November 10, 1975

George Humphreys
Domestic Counsel
The White House
Washington, D. C. 20500

Dear ir. Humphreys:

Enclosed is a statement of our position on the
Executive Order in: preparation for your decision
paper.

We stand ready to work with you on revising the
length, if our statement is longer in your paper than
the one page you suggested.

Thank you again for taking the time to meet with
us and to give us this opportunity to express our
_ position.

With kind regards,

Sincerely,

O it FLE

Senator Clifford P. Hansen

K d‘{l'(\] - 7/’4" ﬁ{'-

Serator Jg;gQ R, HcClure
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The maintenanée of the Executive Order ban zgainst certain predacides is
not consistent with rational regulation of pesticides. When the EO was
- issued, EPA did not have a law adequate to the flexible regulation of
predator toxicents, and a ban may have been justified.. Since 1972, two
developments have made recission of the Order desirable:

- _

1. Predator populations have increased dramatically, and so have
losses to predators. Hard data may néver be available to settle this
point once and for all. Héwevér, Tab A presents data which we find
persuasive, and in any event, cConcern over incréésing predator pop-
ulations now extends well beyond cattle and sheepmen. Poultry»losses
are increasing; officials of State fish and game agencies, who are
responsible for the wildlife populations within the States, are becoming
concerned about damage to bird and other game populations; local chapters-
of such environmental groups as the Izaak Walton League are now revising
their positions on predacides, in favor of wider use; certain American
Indian tribes have indicated the adverse impact of. the ban on their

activities.

2. Congress has passed amendments to the pesticide law which permit
the use of predacides under appropriate restrictions.  Regulations just
now going into effect provide for "vestricted use' pesticides and
"certitied applicators,' by means of which EPA can control the use of
predacides, thus relieving the present pressures for extra-rcgulatory or

illegal usc. EPA can sct the criteria for certification, in consultation



with other agencies, including the Departments oI Interior and Agriculture,
interested in the management of wild and dcmestic animals, and the

public lands. Congress has cleariy expressec its intention that pesticides;.
including predacides, be regulafed under FIFFA, znd not by Executive

brder.

In view of these developments, and in light cf ths trend to simplification

of regulation, the present, two-level regulation of predacides is

unjustifiable. The present system does not provids the flexibility and
speed of response needed to meet the legitimets needs of stockmen,
wildlife specialists, and public health officizls. The degree of

control which EPA would retain over predacide use under FIFRA is sufficient
to accomplish the broad policy goals of the fc-inistration with respect

to pesticide and animal damage control.
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EXECUTIVE OFFICE OF THE PRESIDENT
COUNCIL ON ENVIRONMENTAL QUALITY
722 JACKSON PLACI. N. #.

- WASHINGTON, D. C. 20236

Dear Jim:

By now, the amendment to the Executive Order on predator
control should have nearly fizished the clearance process,
again raising the question of wheather it is better to
proceed with the amendment or to rescind that order
entirely. The purpose of this ncte is to reiterate
emphatically my position that it would be unwise in the
extreme to rescind the order =zt this time.
The main thrust of the originzl Zxecutive Order was to
reaffirm the national policy that the public lands with
the wildlife and other rescurcss they contain are held

in trust for the public as a whole; and that the use of
poisons —-- particularly long lasting, non-selective ones
causing secondary effects -- was a gross abuse of tnat
trust.

It is true that the Environmez+zl Protection Agency has
legislative authority to cecntrol poison use. However,

if the President rescinds the orier, his act will be
pexceived as a negation of tn= rrinciple of the public
trust in which public lands zrs held, and as Presidential
endorsement of a return to tns previous abuse of poisons.

This issue has become strongly svmbolic to the public.
I would emphasize that with t==2 zublic lands and poison
issues involved the "public" zcncerned is not only the
traditional conservationists, -z it includes a large
segment of the rest of our ci:tizens.

Sincerely,

(:2i4411—

2ussell W. Peterson
Chairman

Mr. James A. Cannon

Assistant for Domestic Affairs
White House

Washington, D.C. 20500





































































































































































































